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Important – please read before proceeding

Before completing a Notification Form, the person who intends to provide the service (that is the person who will have ‘editorial responsibility’ for that service in accordance with section 368A(4) of the Communications Act 2003(“the Act”) must make an assessment as to whether its service falls within the scope of section 368A of the Communications Act (“the Act”) (section 368A was inserted into the Act as a result of the Audiovisual Media Services Regulations 2009 (“the 2009 Regulations”). 

To assist in this process, ATVOD has prepared guidance on the application and scope of the regulatory framework on VOD services (’Guidance on who needs to notify’) as an aid to interpretation of the criteria set out in the Act for determining whether or not a service is an ODPS (as defined). You are advised to seek legal advice if you are in any doubt as to the application of the criteria in section 368A when considering whether the service you intend to provide is within scope. The 2009 Regulations and ATVOD’s  ‘Guidance on who needs to notify’ are available on the ATVOD website, www.atvod.co.uk.

ATVOD is available to give informal advice and assistance on notification and can be contacted by email at: 

notifications@atvod.co.uk

or by post at:
 
ATVOD, Thames Court, 1 Victoria Street, Windsor, Berkshire, SL4 1YB

Note on this Edition: This Edition differs from Edition 1.0 in the following material respects only:
(i) all references to The Association for Television On Demand have been replaced by references to The Authority for Television On Demand; and
(ii) all references to ATVOD, PO BOX 561, Walton on Thames, Surrey, KT12 9DA have been replaced by ATVOD, Thames Court, 1 Victoria Street, Windsor, Berkshire, SL4 1YB.

Scope checklist

The following checklist is provided in order to help you assess whether the service you intend to provide is in scope under section 368A and whether your organisation is the correct entity to be sending a notification form to ATVOD. 

1. Is the service an ‘on-demand programme service’ within the meaning of section 368A of the Act (“ODPS”)? See sections 2 & 3 of the Guidance on who needs to notify; and
2. Does the person with editorial responsibility for the service fall within the jurisdiction of the UK for these purposes? See section 6 of the Guidance on who needs to notify and Section 368A(1)(e) of the Act.


If the answer to both these questions is YES, a Notification Form must be submitted to ATVOD:

a) If the service is one which was being provided on or before 18 March 2009 (the date on which the Audiovisual Media Service Regulations 2010 came into force), the completed Notification Form must be with ATVOD by 30 April 2010;

or

b) If an ODPS is intended to be provided but has not yet commenced, then the proposed provider should notify ATVOD of its intention to provide an ODPS at least 10 working days in advance of the service commencement.

Notification Form for Service Providers





Name of Service Provider (i.e. the company, partnership etc. providing the ODPS)

...........................................................................................................................................


NOTE: In the event that more than one ODPS will be  provided (or is already being provided as at 18 March 2010), the obligation to notify each service may be satisfied by making a single, multiple notification to ATVOD. In such circumstances, section 1 must be completed in relation to each separately identifiable ODPS.

Notes on completing this form
1. You are encouraged to download this form from the ATVOD website www.atvod.co.uk and complete it electronically. If completing by hand, please use block capitals and black ink.
2. ATVOD can be contacted at notifications@atvod.co.uk, and can offer informal assistance. Please note, however, that notification forms must be submitted in hard copy to:
ATVOD, Thames Court, 1 Victoria Street, Windsor, Berkshire, SL4 1YB
3. If you are completing the form as an agent, i.e. you are acting in a professional capacity on some other individual's or company's behalf, please make this clear in an accompanying letter, and provide evidence of your authority to act on behalf of the Service Provider.  The form should be filled in so as to include all the relevant information about the on-demand service provider, not the agent.
4. Providing false or misleading information to the regulator during the notification process could put you in breach of your statutory obligation to notify. 
5. Please respond with N/A for any questions that are not applicable to you.

Publication of information 
6. Please complete the question at the end of this form telling us which information provided by you, you consider to be confidential. If a Service Provider asks us to keep part or all of a notification confidential, we will treat this request seriously and will try to respect this. However, sometimes we will need to publish such notifications, including those that are marked as confidential, in order to meet legal obligations 
7. In this regard, please note that ATVOD is a Data Controller under the Data Protection Act 1998 (‘the Act’) and is committed to protecting and processing any personal information shared with us in a manner which meets the requirements of the Data Protection Act 1998 as outlined in the statement on our website at www.atvod.co.uk
8. Following receipt of a notification ATVOD will publish the name of the ODPS, contact details for the Service Provider and a brief description of the ODPS on its website. If you have any questions about the information that we publish, or there are any changes to this information, you should contact ATVOD.
[bookmark: _Toc108844303][bookmark: _Toc108844439][bookmark: _Toc109614950]
Section 1
[bookmark: _Toc108844304][bookmark: _Toc108844440][bookmark: _Toc109614951]The On-Demand Programme Service
If the Service Provider is providing more than one separately identifiable ODPS (see below) Section 1 must be completed in respect of each ODPS and each ODPS will attract a separate notification fee.  Additional copies of Section 1 can be obtained by duplicating Annex A.
Please note the following:
· ODPSs that contain substantially the same selection of individual programmes in the range of programmes offered but which are presented to the public under different brand names or through different means of access or delivery platform can be treated as a single ODPS for the purposes of notification (see paragraphs 5.1 and 5.2 of the  Guidance on who should notify);
· the name of each ODPS must be listed; and
· a Service Provider offering selections of programming on more than one means of access or delivery platform, and where the programmes provided are different on each means of access or delivery platform, must provide a notification for each ODPS, even if they are offered under the same brand name.
Service Providers should pay particular attention to Section 5 of the Guidance on who should notify in determining whether they are required to make more than one notification in relation to each ODPS they intend to provide.
1.1 
Name(s) of ODPS (i.e. the name(s) that appears / will appear on the EPG or Service landing page)

..........................................................................................................................

..........................................................................................................................

1.2	If the ODPS comprises / will comprise more than one ‘channel’ or is otherwise sub-divided, e.g. by genre, please give details of all the elements that make up the service being notified

...................................................................................................................................

...................................................................................................................................

...................................................................................................................................

1.3	Date from which the ODPS has been / will be available

....................................................................................................................................

1.4	Means by which the ODPS is / will be accessible. Please describe all the means of access of which the Service Provider is aware (e.g. names of relevant platforms, portals, or discrete web locations) where the service is / will be made available to the public

....................................................................................................................................

1.5	Please provide a brief description of the content that is / will be made available for viewing

......................................................................................................................................



European productions & sourcing of content
1.6	 Please state your plans for promoting the production of and access to European works[footnoteRef:1]. [1:  Under s368C(3) of the Act, the regulatory authority must ensure that providers of on-demand programme services promote, where practicable and by appropriate means, the production of and access to European works (within the meaning given in Article 1(n) of the Audiovisual Media Services Directive).] 


...................................................................................................................................

...................................................................................................................................

...................................................................................................................................

...................................................................................................................................


Accessibility by customers with sight or hearing disabilities
1.7	Please state your plans for progressively making  the Service more accessible to customers with sight and hearing disabilities[footnoteRef:2]. [2:  Under s368C(2) of the Act, the regulatory authority must encourage providers of on demand programme services to ensure that services are progressively made more accessible to people with disabilities affecting their sight or hearing or both.] 


.................................................................................................................................

..................................................................................................................................

..................................................................................................................................

..................................................................................................................................


Revenues
1.8	What sources of income have you secured / do you propose to secure (tick those that apply):
· Advertising
· Sponsorship
· Subscription
· Pay-per-view
· Other interactive
· Other (please state – e.g. voluntary donation)
· No income expected to be received

1.9 	What was the total revenue generated by the service in the last financial year (1 April 2009 - 31 March 2010)

.................................................................................................................................

1.10	How much of that revenue was generated by the following sources
a. Advertising.................................
b. Sponsorship………………………..
c. Subscription...............................
d. Pay-per-view................................
e. Other interactive……………………..
f. Other (please specify) .............................

1.11	What was the total revenue generated by the this service in the last but one financial year (1 April 2008 - 31 March 2009)

.................................................................................................................................

1.12	How much of that revenue was generated by the following sources
a. Advertising.................................
b. Sponsorship………………………
c. Subscription...............................
d. Pay-per-view................................
e. Other interactive……………………
f. Other (please specify) .............................	
[bookmark: _Toc108844305][bookmark: _Toc108844441][bookmark: _Toc109614952]
Section 2

Service Provider Contact Details
General
2.1   	What is the full name and address of the body (company, partnership or individual) providing the ODPS and therefore responsible for making the notification)?
2.2 	If a company, please provide:
(a)	Registered office  address

..........................................................................................................................

..........................................................................................................................

..........................................................................................................................

(b)       Company registration number..............................................................

2.3      All Service Providers please provide:
(a) Address and contact information in the UK for notification purposes 

Title:....................................................................................................................

Forename(s):......................................................................................................

Surname:............................................................................................................

Job title...............................................................................................................
	
Address:...............................................................................................

Post code:............................................................................................

	Telephone:...........................................................................................

	Fax:......................................................................................................

	Email:....................................................................................................


(b) Address and contact information in the UK for invoicing purposes. 

Title:....................................................................................................

Forename(s):.......................................................................................

Surname:.............................................................................................

Job title.................................................................................................

Address:...............................................................................................

Post code:............................................................................................

Telephone:...........................................................................................

Fax:......................................................................................................

Email:....................................................................................................

(c) Public contact for publication on the ATVOD website (ie contact to whom users of the service should address complaints).

Title:....................................................................................................................

Forename(s):.....................................................................................................

Surname:...........................................................................................................

Job title...............................................................................................................

	Address:.............................................................................................................

Post code:..........................................................................................................

	Telephone:.........................................................................................................

	Fax:....................................................................................................................

	Email:.................................................................................................................

	Website.............................................................................................................

Compliance[footnoteRef:3] [3:  ATVOD has a duty to ensure that  Service Providers  comply with the requirements of section 368D of the Act] 

This section of the form is concerned with the arrangements to be made for compliance with the duties and obligations that Service Providers are subject to under Part 4A of the Act. These include the statutory requirements that material included in programmes and advertising included in an ODPS (as defined in section 368R of the Act) must comply with as well as the terms of any Enforcement Notification given by ATVOD and/or Ofcom and any other enforcement action the appropriate regulatory authority is empowered to take. 

2.4 Please provide full address of where the compliance officer/ team  is / will be based:

.....................................................................................................................

.....................................................................................................................

.....................................................................................................................


2.5 Please provide the details of the person who is acting / will act as compliance officer.

Title:....................................................................................................

Forename(s):.......................................................................................

Surname:.............................................................................................

Job title.................................................................................................

	Telephone:...........................................................................................

	Fax:......................................................................................................

	Email:....................................................................................................

2.6 
Please give details of any compliance training and/or practical compliance experience this person has (including dates).

..............................................................................................................................

..............................................................................................................................

2.7 What procedures does the Service Provider have / intend to adopt to ensure compliance with the applicable requirements? Please include details of the mechanisms you have / intend to put in place, including arrangements for complying with any Enforcement Notification or other directions issued by ATVOD or Ofcom.

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Payment of Regulatory fees
Following receipt of a notification, ATVOD will issue an invoice for the appropriate regulatory fee.  See footnote to paragraph 4 of the document ‘Guidance on how to notify’.

Information requested to be confidential
2.8	If you consider the information you have provided in your answer to a question to be confidential, please list the question numbers:

......................................................................................................................................

Note: If a Service Provider asks us to keep part or all of a notification confidential, we will treat this request seriously and will try to respect this. However, sometimes we will need to publish such notifications, including those that are marked as confidential, in order to meet any possible legal obligations. 

Section 3

Other information
3.0	 If, in addition to being a Service Provider, you are also involved in providing access to another ODPS, for instance by means of providing a platform for that service, but believe that editorial responsibility for that ODPS  lies with a third party, please give details of that service and the relevant third party:

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

Inclusions
A completed Notification Form

Additional copies of Section 1 for each notified service:  (    ) copies

Declaration

I hereby declare that the information given in this notification form is, to the best of my knowledge and belief, correct.

Signature 	

Name (BLOCK CAPITALS) 	

Position 	


Date 	

Hard copy to be submitted to:
ATVOD, Thames Court, 1 Victoria Street, Windsor, Berkshire, SL4 1YB

Annex 1 

Duplicate Section 1 for notification of additional ODPSs 

1.1 Name(s) of ODPS (i.e. the name(s) that appears / will appear on the EPG or Service landing page)

..........................................................................................................................

..........................................................................................................................

1.2	If the Service comprises / will comprise more than one ‘channel’ or is otherwise sub-divided, e.g. by genre, please give details of all the elements that make  up the service being notified

...................................................................................................................................

...................................................................................................................................

...................................................................................................................................

1.3	Date from which the ODPS has been / will be available

....................................................................................................................................

1.4	Means by which the ODPS is / will be accessible? Please describe all the means of access of which the Service Provider is aware (e.g. names of relevant platforms, portals, or discrete web locations) where the service is / will be made available to the public

....................................................................................................................................

1.5	Please provide a brief description of the content that is / will be made available for viewing

......................................................................................................................................


European productions & sourcing of content
1.6	 Please state your plans for promoting the production of and access to European works[footnoteRef:4]. [4:  Under s368C(3) of the Act, the regulatory authority must ensure that providers of on-demand programme services promote, where practicable and by appropriate means, the production of and access to European works (within the meaning given in Article 1(n) of the Audiovisual Media Services Directive).] 


...................................................................................................................................

...................................................................................................................................

...................................................................................................................................

Accessibility by customers with sight or hearing disabilities
1.7	Please state your plans for progressively making the Service more accessible to customers with sight and hearing disabilities[footnoteRef:5]. [5:  Under s368C(2) of the Act, the regulatory authority must encourage providers of on demand programme services to ensure that services are progressively made more accessible to people with disabilities affecting their sight or hearing or both.] 


.................................................................................................................................

..................................................................................................................................

..................................................................................................................................

Revenues
1.8	What sources of income have you secured / do you propose to secure (tick those that apply):
· Advertising
· Sponsorship
· Subscription
· Pay-per-view
· Other interactive
· Other (please state – e.g. voluntary donation)
· No income expected to be received

1.9 	What was the total revenue generated by the  service in the last financial year
	(1 April 2009 - 31 March 2010)

.................................................................................................................................

1.10	How much of that revenue was generated by the following sources
a. Advertising.................................
b. Sponsorship………………………..
c. Subscription...............................
d. Pay-per-view................................
e. Other interactive……………………..
f. Other (please specify) .............................

1.11	What was the total revenue generated by the this service in the last but one financial year (1 April 2008 - 31 March 2009)

.................................................................................................................................

1.12	How much of that revenue was generated by the following sources
a. Advertising.................................
b. Sponsorship……………………….
c. Subscription...............................
d. Pay-per-view................................
e. Other interactive……………………..
f. Other (please specify) .............................	
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